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Constabulary

L ancashire

FROM : Detective Superintendent Pete Simm, Head of PSD
REPORT TO:  Strategic Scrutiny Meeting

DATE: 16" November 2017

AGENDA ITEM:

SUBJECT: Public Complaints, Timeliness, Sexual Misconduct

Executive Summary

Cases and Allegations

There have been 440 public Complaint Cases recorded in the first half of 2017/18. If current
performance continues this will result in a reduction in Complaint Cases at the end of the year of
around -12% (117).

967 public Complaint Allegations have been recorded over the same period. If the level of recorded
allegations continues into the second half of the 2017/18 period then performance will be directly
comparable to the 2016/17 period at the end of the year.

The most common type of Complaint Allegation was “Other Neglect or Failure in Duty” (32% n=309)
which often relates to a general dissatisfaction with police being unable to meet public expectations.
This was followed by “Incivility, Impoliteness and Intolerance” (14% n=134).

Timeliness

83% of Complaint Cases are recorded on the system within the 10 day recording target. This target is
monitored through local performance meetings held on a monthly basis and steps are being taken to
improve this process.

There has been a substantial improvement in the time taken to resolve allegations that are both
“Locally Resolved” and “Locally Investigated”. However, the Constabulary are alive to the fact that
there are still many allegations of significant duration on the system. These instances are being
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routinely identified through monthly performance meetings and steps are being taken to resolve
matters.

59% (n=294) of Local Resolutions occur within the first 56 days, with 73% (n=363) resolved in the first
99 days.

Outcomes

63% (n=480) of Complaint Allegations finalised in the first half of 2017/18 were done so by way of
“Local Resolution”, 19% (n=143) were “Investigated”. Only 10 of the 759 finalised allegations have
been “Upheld” which equates to 1.3%.

The number of allegations finalised by way of “Local Resolution” is higher in Lancashire than the
National and Most Similar Force Group average; however the Constabulary is confident that correct
assessments and decisions are made in resolving each allegation. It is quite common for national IPCC
published complaints data to reveal disparity from one force area to the next.

Appeals

55 appeals have been received in the first half of 2017/18 which is comparable to performance over
the past 2 years. 42 appeals have been resolved and 3 of these (7%) were Upheld.

The time taken to resolve appeals has seen a significant improvement over the past couple of years
and performance has been maintained at an average of 36 days to resolve each appeal.

Operation Manilla

Dedicated staff have been assigned to the management of complaints received in relation to
Operation Manilla (fracking). Since April 2017 there have been 111 Complaint Allegations received
which accounts for 11% of all Complaint Allegations received in Lancashire.

Of the 67 Allegations which have been finalised 61% (n=67) were “Locally Resolved” and 31% (n=21)
were investigated.

There has been just 1 Upheld allegation so far and only 3 appeals received.

Activity at the site has settled somewhat in recent months which has led to a review of staffing levels
(at the Preston New Road location). It is likely that this will result in a reduced number of complaints
going forward.
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Sexual Misconduct

The Constabulary continues to inform officers & staff of the importance of adhering to the Code of
Ethics particularly with regard to issues surrounding Sexual Misconduct. In recent months Chief
Constable Andy Rhodes has recorded a video message which has been made available to all employees
through the Sherlock website and further to this line managers have been instructed to deliver “7
minute briefings” on the topic.

DCI Pauline Stables of the Integrity & Anti-Corruption Team has headed up a strategy to set out the
Constabulary’s response to such matters and this has received positive feedback in a recent HMICFRS
report! as below.

Lancashire Constabulary’s plan was another good example of a

comprehensive set of actions that reassured us that the force is taking the
matter seriously. Although not directly related to our recommendation, one
aspect of this plan stands out: 20

Lancashire has updated its notifiable association policyl6 to include a
requirement for employees to inform the force of any personal relationships
formed as a result of meeting people during the course of their duties. This
approach not only reinforces in the minds of officers and staff awareness of the
need to think before attempting to form personal relationships, also, it allows the
force to give guidance to individuals and demonstrates openness on the part of
the officers or members of staff reporting such relationships. At the same time, it

helps forces to take swift action should unreported relationships come to light.

In addition to the ongoing strategic work to target this matter within the Constabulary there have
been two recent court results that are worthy of note.

Former Police Constable Jayson Lobo was sentenced to 3 years imprisonment on 20/10/17 after being
found guilty of 11 counts of voyeurism against 7 female victims. He was also ordered to sign the Sex
Offenders Register for life and was given a Sexual Harm Prevention Order to last indefinitely. Although
the relationships and subsequent criminal activity was conducted off duty an earlier misconduct
hearing (which resulted in his dismissal from the Constabulary in August 2016) heard how Mr Lobo
would use his role within the police to appeal to females; the majority of which he met through online
dating websites.

On 17/10/17 former Special Constable Jack Baxter was sentenced to 15 months imprisonment and a
10 year Sexual Harm Prevention Order in relation to one offence of Misconduct in Public Office and
two offences of ‘attempting to cause a child to watch a sexual act’. Mr Baxter had been employed by
the Constabulary since July 2015 and was based at Lancaster until the time of his arrest in November
2016.

L HMICFRS (2017), Abuse of position for a sexual purpose. A review of forces’ plans in response to our PEEL
legitimacy 2016 national report recommendation. (Pg. 19).
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RA Policy

Lancashire Constabulary relies on the honesty and integrity of its staff and those third parties who
work with them. As public servants, all staff are expected to observe the highest standards of
conduct, in both their private lives and their employment. The community must have confidence in
the Constabulary to conduct its duties and execute its powers fairly and impartially without the
pressures of external influence or bias and to protect the most vulnerable in our society.

Our reportable association policy underpins Lancashire Constabulary’s commitment to the code of
Ethics and Standards of Professional Behaviour which clearly define the high standards expected by
the public of the whole police family. It does not support staff forming personal relationships with
members of the public with whom they have met as a result of Constabulary business, and in
particular those who are the most vulnerable in society, even when a relationship for a policing
purpose has ended. It does put a requirement on staff to question the appropriateness and report
any such relationship where the risk to the individual and the Constabulary can be assessed.

In practice, the vast majority of staff behave with complete integrity; however, it is recognised that
there is a risk of some staff members, or third parties associating with inappropriate persons, groups
or organisations or initiating inappropriate relationships with vulnerable individuals. It is important
that everyone understands the rules to be observed to ensure that no doubt is cast on the integrity
of the individual or Lancashire Constabulary.

Significant Court Result

On 06/10/17 former Police Constable Nigel Mungur was sentenced to 5 years imprisonment in relation
to offences of Misconduct in a Public Office, Money Laundering and Conspiracy to Commit
Unauthorised Access to a Computer. These matters were concluded following a lengthy investigation
by the Integrity and Anti-Corruption Team which resulted in Mr Mungur’s arrest in 2014. Mr Mungur
was found to have accessed in excess of 20,000 police incident logs relating to road traffic offences
over a number of years the details of which were sold to a third party who worked within a personal
injury firm in Liverpool. The investigation revealed that Mr Mungur had benefited somewhere in the
region of £360,000 from his criminal activity and a Proceeds of Crime Application schedule is now
being set following the recent conviction.

Further to Mr Mungur’s conviction, John Helton who was a member of the public working within the
legal firm in Liverpool was also convicted and sentenced to 2 years imprisonment (suspended) along
with 300 hours unpaid work. Mr Mungur’s wife Nicola Mungur (also a former police officer) was dealt
with by way of a 12 month conditional discharge for her part.

Both Nigel and Nicola Mungur were previously dismissed from the Constabulary in March 2016
following a ‘fast-track’ misconduct hearing.
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Service Recovery

The initial stage of the complaints handling process within PSD has recently been reviewed and
streamlined in order to maximise the possibility of ‘service recovery’. This involves early contact with
complainants by a dedicated team within PSD in order to establish further details about the matters
in question. The complainant’s desired outcome is also discussed in order for PSD to work towards
providing a conclusion that works for both the Constabulary and the complainant prior to the
recording of a formal complaint.

The chart below shows the 185 service recovered cases per month from April to September 2017.
Although the process of ‘service recovery’ has been ongoing for some time the introduction of a
dedicated team in recent weeks appears to be having a positive impact for both the complainant in
having matters resolved in a proportionate and efficient manner, and for the Constabulary who have
to spend less time dealing with complaints in the future which could have been effectively addressed
at the time.

Number of Cases (Service Recovered) : Apr - Sep 17
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Service Recovered Cases

Apr-17  May-17  Jun-17  Jul-17  Aug-17  Sep-17
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Complaint Cases Recorded

There have been 440 Complaint Cases recorded within Lancashire Constabulary in the first 2 quarters
of 2017/18. Based on this data it is anticipated that there will be a slight reduction in overall Complaint
Cases recorded at the end of the current year?.

Fig 1. Complaint Cases recorded in Lancashire in the past 3 % years.
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Unfortunately, Most Similar Force data from the IPCC for the current period is not currently available.
However from previous analysis there is a lack of consistency from one force to the next when
considering the number of Complaint Cases recorded and therefore it was not possible to draw any
meaningful conclusions using the MSF (Most Similar Force) results as a baseline.

2 Using a simple method of extrapolation.
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Complaint Cases Recorded Timeliness

83% of Complaint Cases Recorded in Q1 + Q2 of 2017/18 were done so within ten days of being
received. This is a slight reduction on performance when compared to the 88% seen in 2016/17
although is consistent with results over the past few years. It is also worth noting that performance
for the months of August and September 2017 was 91% and 85% respectively. Staff shortages,
capacity issues and initial fact finding prior to recording have previously been cited as reasons for
timeliness to reduce and these issues may still be at play in recent months.

Fig 2. Graph to show the number of Complaint Cases recorded per year.
Each bar also represents how many cases were recorded inside the 10 day target.
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Complaint Allegations Recorded

There has been relatively little change in the number of Complaint Allegations recorded within
Lancashire over the past 3 years. This serves to show a level of consistency being maintained within
Lancashire despite changes in officers acting as the Appropriate Authority. Complaint Allegation data
gives an indication of the amount of demand complaints generate for the force, whereas the number
of Complaint Cases may be regarded as indicating how many people are dissatisfied.

Fig 3. Number of Complaint Allegations recorded in Lancashire over the past 3 % years.
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So far in 2017/18 there have been 967 Complaint Allegations Recorded, which would suggest that
there will be little change or no change at the end of the year when compared to previous years.

The most common complaint allegation category has been “Other Neglect or Failure In Duty” which
accounts for almost one third of complaint allegations (32% n=309). This complaint category can
encompass a wide range of issues and often represents a general dissatisfaction with police being
unable to meet expectations of the general public.

The next common allegation category was “Incivility, Impoliteness and Intolerance” with 134 recorded
over the current year to date (14% of all allegations).

A full list of Recorded Allegations by Category is featured in the appendices of this document.
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Finalised Complaint Allegations

The chart below shows the outcome of Complaint Allegations finalised within Lancashire for 2016/17
and the current year to date (Apr — Sept 2017).

The proportion of Local Resolutions remains relatively unchanged whereas the number of Allegations
subject to Investigation has reduced slightly (as a proportion).

Itis the severity of the allegation in the main, along with other associated factors, that determines the
method for progressing each complaint. Generally, more serious allegations or those concerning
officers and staff who are deemed to represent a greater cause for concern are ‘Investigated’ whereas
lower level matters may be suitable for Local Resolution. The Constabulary is confident that the
assessment and decision around the route taken is objective and based on the circumstances of each
case.

Fig 4. Outcome of Complaint Allegations finalised in 2016/17 compared to 2017/18 (Q1 + Q2).

2016/17 2017/18 (Q1 + Q2)
Outcome No. % No. %
Local Resolution 1036 61.7 480 63.2
Investigation 436 26.0 143 18.8
Disapplication 61 3.6 57 7.5
Withdrawn 131 7.8 49 6.5
Discontinuance 14 0.8 13 1.7
Other 0 0.0 17 2.2
TOTAL 1678 100.0 759 100.0

Although the latest national data only covers the first quarter of 2017/18 (Apr — Jun) the current
indication on a national level is that 43% of Allegations are Investigated and 41% are Locally Resolved.
Whereas across the MSF 41% of Allegations are Locally Resolved and 29% are Investigated.

There are clearly differences from one force area to another and Lancashire continues to show higher
than average numbers of Local Resolutions along with fewer Investigations, however as stated above
this may well be the correct method of resolving matters based on an assessment of alleged conduct.
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Timeliness to finalise Complaint Allegations

Fig 5. Average days to finalise Complaints in Lancashire by resolution type (Locally Resolved or Investigated).
Comparing 2016/17 against 2017/18 (Q1 + Q2).

Average Days to Finalise Allegations
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A comparison has been made between the time taken to finalise allegations (Locally Resolved and
Investigated) in 2016/17 with the first two quarters of 2017/18. The average time to resolve
allegations both by way of Local Resolution and Investigation has reduced substantially.

A Service Level Agreement between PSD and Divisions introduced in 2016 hoped to reduce the
timeliness around Local Resolutions to less than one month; however although this has not yet been
achieved there has been a reduction which brings the force more in line with the national average
which stands at 67 days on average (IPCC data for the period Apr —Jun 17).

Reducing the number of ‘legacy allegations’ which have been classed as ‘live’ on the PSD database for
long periods of time has become a priority for the department and such cases are discussed on a
monthly basis. It is hoped that by continuing to finalise these long standing cases the average number
of days will eventually be reduced further.

Fig 6. Timeliness to finalise ‘Investigated’, ‘Locally Resolved’ and Total allegations by number of days.
For all allegations finalised in 2017/18 Q1 +Q2.

Investigated Locally Resolved Total

Days to Finalise Locally

Resolved Allegations No. % No. % No. %
(Days)

0to 56 43 28 294 59 337 52
57 to 99 27 18 69 14 96 15
100 to 199 40 26 86 17 126 19
200 to 299 34 22 21 4 55 8
300 to 364 0 0 0 0 0 0
365+ 10 6 25 5 35 5
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Appeals Received

The vast majority of appeals received by Lancashire Constabulary relate to Local Resolutions. Over the
2017/18 period so far 55 appeals were recorded and 47 of these were in relation to LR’s. This equates
to 85% of all appeals received which is comparable to performance over the 2016/17 period.

Fig 7. Appeals received by category during 2017/18 Q1 + Q2.

Force Force Local Force Force Total
Investigation Resolution Disapplication  Discontinuance Force
Appeals Appeals Appeals Appeals Appeals
Appeals Received o o o o
2017/18 (Q1 + Q2) N *IE * Bl * B % N
Lancashire 0 0 47 85 7 13 1 2 55

Appeal Outcomes

Previous assessments have highlighted an increase in Upheld appeals (which rose to 39%), particularly
in relation to Local Resolutions which indicated that the Constabulary should focus on the quality of
service offered to complainants. The recent data below shows that the number of appeals being
Upheld has fallen to just 7%. The focus for the Constabulary now is to ensure that appeal outcomes
continue to receive the correct level of scrutiny and are Upheld when appropriate to do so; with
lessons learned being widely promulgated throughout the organisation.

Fig 8. Appeals completed including % Upheld comparing 2016/17 to 2017/18 (Q1 + Q2).

2016/17 2017/18 (Q1 + Q2)
Appeal Outcomes 2015/16
Completed Upheld % Completed Upheld %
Investigation 4 1 25 0 0 0
Local Resolution 132 38 29 33 3 9
Disapplication 21 0 0 8 0 0
Discontinuance 0 0 0 1 0 0
TOTAL 157 39 25 42 3 7
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Appeals Recorded & Timeliness

The graph below shows the number of Appeals recorded in Lancashire for each quarter since April
2014. Although there is some variation from one period to the next the average over the period below
is around 30 appeals recorded per quarter; it has been lower than this in recent periods but not
significantly so.

Alongside the number of appeals recorded the graph shows the average number of days to finalise
appeals, for appeals finalised in each quarter.

Since the introduction of Centurion (software) in early 2016 which was followed by the alignment of
a staff member to the appeals management process, the average days to finalise appeal cases has
seen a substantial improvement. The challenge for the Constabulary now is to maintain this level of
service for complainants who wish to make appeals in the future so that issues are resolved as soon
as possible for all concerned.

Fig 9. Graph to show the number of Appeals recorded per quarter in Lancashire, alongside the timeliness of Appeals
finalised in each period.

Appeals Recorded & Timeliness to Finalise
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Operation Manilla

Operation Manilla is the Constabulary’s response to the protest situation surrounding the fracking site
currently being developed by Cuadrilla on Preston New Road, Little Plumpton (nr Blackpool). Due to
the tactics employed by protestors at the site there has been a co-ordinated and concerted effort by
Lancashire Police to minimise disruption to lawful business and the wider general public in the
surrounding area and an increase in Complaint Allegations from members of the public was
anticipated.

Alongside the general monthly performance data discussed within PSD a further document has also
been developed in recent months to monitor performance issues around complaints connected to
“fracking’.

Between January and September 2017 there have been 72 recorded Complaint Cases linked to 134
Complaint Allegations which are linked to Operation Manilla. 111 of these Complaint Allegations were
recorded between April and Sept 17, which accounts for 11% of all Complaint Allegations in
Lancashire.

The most common Complaint Allegation category was “Other Assault” with 48 allegations recorded
since January (36%). “Incivility” was the second most common allegation category with 19 allegations
recorded (14%).

Of the 67 Complaint Allegations which have been finalised 61% (n=41) were Locally Resolved and 31%
Investigated (n=21); this is comparable to the overall method of Complaint Allegation finalisation.

Only 1 allegation has been Upheld and there have been just 3 appeals recorded so far.

Activity at the site has settled somewhat in recent weeks and therefore the number of Complaints
against police are also likely to reduce. However, dedicated staff are in place to deal with such issues
and performance data will continue to be considered on a regular basis.

Repeat Complainants

In Lancashire there are a small number of individuals who are identified as persistent complainants.
They can have quite a substantial impact on the overall complaint figures recorded. The top 2
complainants to impact on the Constabulary in the first half of 2017/18 are summarised below (one
of which relates to a married couple).

Together the complainants (3 in total) are linked to 16 Complaint Cases connected to 25 Complaint
Allegations recorded in the 2016/17 period (4% of all recorded Complaint Cases).

“Complainant A” and their partner are from Ormskirk. They are linked to 11 Complaint Cases recorded
in the first half of 2017/18 which are in turn linked to 18 Complaint Allegations. These allegations
relate to a range of issues including ‘Corrupt Practice’, ‘Neglect of Duty’ and ‘Assault’ amongst other
matters.

“Complainant B” is from Preston. They are linked to a total of 5 Complaint Cases recorded so far this
year which are in turn linked to 7 Complaint Allegations. The allegations relate to ‘Discriminatory
Behaviour’ and ‘Incivility’ amongst other matters.
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Misconduct Meetings/Hearing 2017/2018

A misconduct meeting is a formal process to deal with allegations of misconduct against police officers
and staff. The highest possible sanction at a misconduct meeting is a final written warning but the
process is also intended to promote a culture of learning and development for the staff member and
the organisation.

A misconduct hearing is a formal process used when the behaviour is alleged to amount to gross
misconduct and the highest possible sanction is dismissal without notice.

For the year 2017/2018 Lancashire Constabulary have held four misconduct meetings with a further
two meetings scheduled to take place in November and December. The breakdown of staff and
officers is detailed below.

Officers Staff
4 2
In comparison Lancashire Constabulary held 10 misconduct meetings for the year 2016/2017.

In 2017/2018 Lancashire Constabulary conducted 1 misconduct hearing with 3 further hearings are
scheduled for December. The breakdown of staff and officers is detailed below.

Officers Special Staff
2 1 1

In comparison, Lancashire Constabulary held 14 misconduct hearings for the period of 2016/2017
which is significantly higher. One of the reasons for this was the introduction of Regulation 10a in
2015 which prevented officers from resigning during misconduct investigations. This increased the
number of full standard investigations required throughout 2015/2016 which impacted on timescales
and many were therefore resulted in 2016.

Whilst police officers do not currently have the option to resign prior to misconduct proceedings,
unless there are exceptional circumstances, police staff do. In 2017/2018 three members of police
staff have resigned prior to misconduct hearings. The resignations were offered when they received
disclosure of a compelling case regarding their conduct.

1. The first police staff member was subjected to a ‘with cause’ drugs test which was intelligence
led and provided a positive sample with significant levels of cannabis in his system. This
activity compromised his position within the organisation and a case was presented to him to
be heard at a misconduct hearing. The staff member chose to resign before those
proceedings.

2. Asecond police staff member was referred to a misconduct hearing for his excessive personal
use of force computers thereby neglecting his duty. This was aggravated by the fact he had
previously received a warning for the same behaviour and the inappropriate nature of the
websites he was accessing. When presented with the case against him the staff member
chose to resign from the organisation.

3. The last member of staff was found to be misusing the duty management system by making
retrospective entries and claiming time which she had not worked. This was further
aggravated by her lack of honesty during the investigation. The staff member chose to resign
prior to the scheduled misconduct hearing.

A key theme identified from meetings and hearings is systems misuse. Work is currently being
undertaken to raise awareness of this within the force and highlight the consequences staff could face
if they use police systems for a non-policing purpose.
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Appendices

Complaint Allegations Recorded by Category & Division (April — September 2017)

HQ No. of
West South East C:r(:e Contact CI-)IQ; HQ Ul;t?s?::‘n Allegations
Mgmt P Recorded
Breach Code A PACE 0 1 0 0 0 0 0 0 1
Breach Code B PACE 3 5 4 0 0 0 0 0 12
Breach Code C PACE 4 3 9 0 0 8 0 2 26
Breach Code E PACE 0 0 1 0 0 0 0 0 1
Corrupt practice 5 4 2 0 0 0 1 0 12
Discriminatory Behaviour 7 5 5 0 0 1 1 0 19
General policing standards 8 0 0 0 0 0 0 0 8
!mprope.r disclosure of 3 6 4 1 0 1 3 ) 20
information
!ncwlllty, impoliteness and 59 25 32 0 5 8 4 1 134
intolerance
Irrfegulanty |n. 3 0 1 0 0 1 0 0 5
evidence/perjury
Lack of fairness and 23 17 15 0 2 4 2 0 63
impartiality
Mishandling of property 14 5 10 3 0 4 0 0 36
Opefrjcmonal management 9 0 0 0 0 0 0 0 9
decisions
Opn.er.atlonal policing 9 ) 1 0 0 0 0 0 12
policies
Oppressive conduct or 13 18 10 3 0 ) 1 0 47
harassment
Organisational decisions 3 0 0 0 0 0 0 0 3
Other 1 0 0 0 0 0 2 0 3
Other assault 59 13 15 0 0 10 1 0 98
Other irregularity in 35 38 21 3 1 6 1 0 105
procedure
Other neglect or failure in 90 33 98 1 10 10 4 3 309
duty
Other sexual conduct 0 3 0 0 0 0 0 0 3
Serious non-sexual assault 1 2 1 0 0 0 0 0 4
Sexual assault 2 0 1 0 0 0 0 0 3
Traffic irregularity 7 0 2 0 0 0 0 0 9
Unlawful/unnec.essary 9 5 10 0 0 0 0 1 25
arrest or detention
Total 367 235 242 21 18 55 20 9 967
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